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SUBJECT: Submission of a Revision to the State Implementation
Plan (SIP) for the State of Wisconsin for Incorporation
by Reference

FROM: Regulation Management Staff, EPA
TO: Office of the Federal Register

Please add this document to the "Wisconsin Plan for

Implementation of Air Pollution Control"™ file and tab it in the

appropriate sequence.

Identification of Document

Subpart YY--Wisconsin

1. Section 52.2570 is amended by adding paragraph (c) (120) to

read as follows:

§ 52.2570 Identification of plan.

* * * * *

(c) * * *

(120) On May 25, 2006, Wisconsin submitted for EPA approval into

the Wisconsin SIP a revision to renumber and amend NR

410.03(1) (b); to amend 410.03(intro.) and to create NR 406.035,

406.04(1f) and (1k), 406.07(3), 406.11(Im), 410.03(1l)(a)8. to 10.

and (b) (intro.) and 2. to 4. relating to changes to chs. NR 406

and 410, the state air permitting programs, with Federal changes

to air permitting program and affecting small business. The rule
revision being approved in this action has been created to update

Wisconsin’s minor NSR construction permit program to include

changes to implement some of the new elements of the Federal NSR
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Reform rules for sources that meet certain requirements within
the new major NSR permitting requirements. EPA has determined
that this revision is approvable under the Act.
(i) Incorporation by reference. The following sections of the
Wisconsin Administrative Code are incorporated by reference:
(A) NR 406.035 Establishment or distribution of plant-wide
applicability limitations, as published in the Wisconsin
Administrative Register, June 30, 2007, No. 618, effective July
1, 2007.
(BY NR 406.04 Direct sources exempt from construction permit
requirements. NR 406.04(1f) and NR 406.04 (1lk), as published in
the Wisconsin Administrative Register, June 30, 2007, No. 618,
effective July 1, 2007.
(C) NR 406.07 Scope of permit exemption. NR 406.07(3), as
published in the Wisconsin Administrative Register, June 30,
2007, No. 618, effective July 1, 2007.
(D) NR 406.11 Construction permit revision, suspension and
revocation. NR 406.11(1m), as published in the Wisconsin
Administrative Register, June 30, 2007, No. 618, effective July
1, 2007.
(E) NR 410.03 Application fee. NR 410.03(intro.), NR
410.03(1) (a) 8 to 10, NR 410.03(1) (b), as published in the
Wisconsin Administrative Register, June 30, 2007, No. 618,

effective July 1, 2007.

* * * * *
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NR 406.03

Chapter NR 406
CONSTRUCTION PERMITS

NR 406.01 Applicability: purpose.

NR 406.02  Definitions.

NR 406.03 Permit requirements and exemptions for construction permits,

NR 406.035  Establishment or distribution of plant—wide applicability limitations.
NR 406.04 Direct sources exempt from construction permit requirements.

NR 406.07 Scope of permit exemption.

NR 406.075  Federally entorceable requirements.

NR 406.08 Action on permit applications.

NR 40609  Air quality analysis.

NR 406.10 Violations.

NR 406.11 Construction permit revision, suspension and revocation.

NR 406.12 Permit duration periods.

NR 406.13 Duty to comply.

NR 406.15 Relocation of portable sources.

NR 106.16 General construction permits.

NR 406.17 Registration construction permits.

NR 406.18 Petition for issuance of general construction permits and registration

construction permits.

\Yote: Corrections made under s. 13.93 (2m) (b) 7., Stats., Register, December,
1996\No. 492.

NR06.01 Applicability; purpose. (1) AppLICABILITY.
This chapsgr applies to all air contaminant sources, except indirect
sources, wiNch may be required under s. 285.60, Stats., to obtain
construction fermits. In accordance with s. 285.60 (6), Stats., this
chapter exemp{s sources of certain sizes and types from the
requirement to Optain a permit. For nonattainment area major
sources the construXtion permit requirements of ch. NR 408 apply
in addition to the reqyjrements of this chapter.

Note: Construction permitgpplication requirements for indirect sources are con-
tained in ch. NR 411.

(2) Purposk. This chapter is adopted under ss. 285.11, 285.60
(6), 285.63, 285.65 and 285.6§, Stats., to exempt types of station-
ary sources from the requirement to obtain a construction permit
and to establish permit and permit¥gview requirements and permit
duration for construction permits.

History: Cr. Register, September, 1986, No\369, eff. 10—1-86; am. Register,

April, 1988, No. 388 eff. 5~1-88: emerg. am. (1), el 11-15-92;am.. Register, May.
1993, No. 449, eff. 6-1-93; am. (1), Register, June, \95, No. 474, eff. 7-1-95.

NR 406.02 Definitions. The definitidgs contained in ch.
NR 400 apply to the terms used in this chapter. I\addition, the fol-
lowing definitions apply to the terms used in this\¢hapter:

(1) “Clean fuel” means distillate oil, as defind{ in s, /AR
440.205 (2) (h), with a sulfur content less than 0.05% by wEight,
natural gas or propane.

(1m) “Facility” means all stationary sources emigng airon-
taminants which belong to the same industrial £rouping, ¥x¢
located on one or more contiguous or adjacent ppéperties, and are
under the control of the same person, or persghs under common
control. Emissions resulting from loading, yfioading or stockpil-
ing materials to or from vessels or vehiclegAvhile at a facility shall
be considered as part of the facility’s egpfssions. Air contaminant
sources, other than transportation relgted activities, shall be con-
sidered as part ot the same industrial£rouping if they are classified
under the same 2—digit major grodp as described in the Standard
Industrial Classification Manual¢"1987, incorporated by reference
in's. NR 484.05 (1).

(2) “Individual construgfion permit” means a construction
permit which is not a gengfal construction permit issued under s.
NR 406.16 or a registrgfion construction permit issued under s.
NR 406.17.

(3) “Initial crushér” means, at a nonmetallic mineral process-
ing plant, any crughier into which nonmetallic minerals can be fed
without prior crdshing in that plant.

(4) “Initigt grinding mill” means, at a nonmetallic mineral
processing glant, any grinding miil into which nonmetallic miner-
als can bg'ted without prior crushing in that plant.

(5) /Municipal garbage and refuse” means garbage and
refugé, as those terms are defined in ch. NR 500, which are primar-
ily/generated by residential activities but which may include
Ainor amounts of commercial and industrial garbage and refuse

that are in the total waste stream and are not hazardous. Municipa
garbage and refuse does not include sludge which is genera€d
from a municipal, commercial or industrial wastewater tgedfment
plant, water supply treatment plant or air pollution cop#fdl facility.

(6) “Permit revision” means any change to a e6hstruction per-
mit to reflect a change at a source that is not fmodification of the
source.

History: Cr. (intro.), renum from NR 154.01_Jgister. September, 1986, No. 369,
eff. 10—1-86: 1. (1), r. and recr. (2). renum. (36 (7) and (9) to be NR 400.02 (17m),
(43m), NR 406.02 (1), NR 400.02 (46s). R 406.02 (6) and (10). cr. (3) to (5}, (7),
(9Yand (11), {12) renum. from NR 40082 (98) and am., Register, April, 1988, No.
388, eff. 5-1-88; correction in (6) pdde under s. 13.93 (2m) (6) 7.. Stats., Register,
April, 1988, No. 388: (1) renum_#fom NR 400.02 (16), renum. (1) to be { Im), am.
(3), Register, August. 1991, M6, 428, eff. 9-1-91; emerg. cr. (2m) and (13), eff.
11-15-92:am. (intro.), Regisfer, May. 1993, No. 449, eff. 6-1-93: cr. (10m). Regis-
ter. December, 1993, No #56. eff. 1-1-94; r. (1} 10 (5).(7) to (10). (1}) and {12). Reg-
ister, June, 1995, No. , eff. 7-1-95: renum. (6) and (10m) to be (1) and (2), Regis-
ter, December. 19967'No. 492, eff. 1--1-97: renum. (1) and (2) to be (3) and (4), cr.
(1) and (2), Regig#r, December, 1997, No. 504, eff. 1-1-98; CR 04—107: renum. (1)
to (4) to be (340 (6), cr. (1) and (2) Register August 2005 No. 596, eff. 9~1-05: CR
06—047: regfm. (1) to be (1m), cr. (1) Register May 2007 No. 617, eff. 6-1-07.

R 406.03 Permit requirements and exemptions for
cgnstruction permits. (1) PERMIT REQUIREMENT. Except as
provided in sub. (2), no person may commence construction,
reconstruction, replacement, relocation or modification of a sta-
tionary source unless the person has a construction permit for the
source or unless the source is exempt from the requirement to
obtain a permit under s. 285.60 (5), Stats., or under this chapter.
Applications for the construction permit shall be submitted on
forms which are available from the department at its Madison
headquarters and regional offices.

(2) WAIVER OF CONSTRUCTION PERMIT REQUIREMENTS. (a) A
Rerson who is required to obtain a construction permit under s.
238,60, Stats., may request a waiver from the department in order
to coumence construction, reconstruction, replacement, reloca-
tion or Wodification of an air pollution source prior to the depart-
ment issulg a construction permit to the source under this chap-
ter. A waivd request shall be made in writing and shall include
an explanatiom\of the circumstances that justify the request and
when those circipstances arose or may be anticipated to arise.
The waiver requestshall be signed by a responsible official for the
facility.

(b) The department ay grant a waiver provided that all of the
following conditions are sh{isfied:

1. The person has submmNgd a complete construction permit
application for the source to thé&\Jepartment.

2. The person has submitted asgmplete waiver request to the
department which demonstrates tha{ undue hardship will be
caused if a waiver is not granted. Undu®Qardship may result from
any of the following:

a. Adverse weather conditions.
b. Catastrophic damage of existing equipmsgt.

C. A substantial economic or financial hardship'tqat may pre-
clude the project in its entirety.

Register, June. 2007. No. 618
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d. Other unique conditions.

3. The person has paid the waiver review fee required yAder
R 410.03 (1) (bm).

Teconstruction,
aiver is granted.

any other applicable regiations or requirements. If thgMpplicant proceeds with con-
struction after a waiver is jganted. they do so at the #pplicant’s own risk. Granting
the waiver does not obligate Ye department to appybve the air permit application for

(e) The source referemqed in pdr. (b) 1. may not be initially
itis issued.

(f) The department may pOkgrant a waiver for a source that
requires a permit under ch. ¥R 40§ or 408 or requires a permit to
establish enforceable limif4

(2) The departmeyt may not grant a waiver to a source located
‘ lass I area under this

departmeny/inquiries on the construction permit
the depagfment preliminarily determines that the

ypplication or if
dource will not

istory: Renum. from NR 154,04 (1), Register, September, 1986, NONJ69. eff.
(—1-86:emerg. am. eff. 11-15-92; am. Register, May, 1993, No. 449. eff. 6] -93:
R 06—-079: renum. to be (1) and am., cr. (2) Register May 2007 No. 617, eff. 6

NR 406.035 Establishment or distribution of plant—
wide applicability limitations. Notwithstanding the provi-
sions of s. NR 406.04 (1) and (2), a construction permit is required
for each of the following:

(1) Establishing a plant—wide applicability limitation under s.
NR 405.18 or 408.11.

(2) Distribution of allowable emissions following expiration
of a plant—wide applicability limit under s. NR 405.18 (9) or
408.11 (9).

Note: Reopening of a plant-wide applicability limitation to accommodate an
increase of the plant—wide applicability limitation is accomplished using the proce-
dures in s. NR 405.18 (8) (b) 1. c. and (11) (a) 3. or 408.11 (8) (b) 1. c. and (11)(a)
3. Reopening of a plant-wide applicability limitation to accommodate a decrease of
the plant—wide applicability limitation is accomplished using the procedures in s. NR
406.11 (1m).

History: CR 06-019: cr. Register June 2007 No. 618, eff. 7-1-07.

NR 406.04 Direct sources exempt from constru

replacement, reloc
tions are met:

(1) SPECIFIC CATEGOR
categories of direct sources
obtain a construction permit y

source:
(a) One or aces at a source

under ch. NR

#f no individual furnace is designed to bumn the
more than the maximum rates indicated:

Register, June. 2007. No. 618
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1. Coal, coke or other solid fuels, except wood, at a heat input
rate of not more than 1.0 million Btu per hour.

2. Wood alone or wood in combination with gaseous or liquid
fossi} fuels at a heat input rate of not more than 5.0 million Btu pg
hour.

3. Residual or crude oil at a heat input rate of not more fhan
5.0 millipn Btu per hour.

4. Diillate oil at a heat input rate of not more than 10 gillion
Btu per ho

5. Gasedys fossil fuel at a heat input rate of not mogé than 25
million Btu p&r hour.

(b) Equipment which is designed to incinerate sglid wastes,
which are not pAthological wastes, infectious wastgs, municipal
wastes or hazarddps wastes under ch. NR 661, at a rite of not more
than 500 pounds per hour.

(ce) Grain storage facilities; including facilitigs with rack dry-
ers designed to dry gyain at a rate of not more thfan 1,500 bushels
per hour at 5% moistlyre extraction, or rack dryers equipped with
at least 50 mesh screens, or column dryers; with an average ton-
nage of grain received of less than 5500 tons per month and which
are not subject to s. NR 440.47. The averagé monthly tonnage of
grain received shall be calculated by dividifig the cumulative ton-
nage of grain received singe January 1 of each year by 12. The
average monthly tonnage ofgrain receivgd does not include prod-
uct that the facility sells, acting as a brok¢r, which is never actually
received or dried at the graingtorage ficility.

(cm) Grain processing faciljties: including facilities with rack
dryers designed to dry grain at ayrate ¢f not more than 1,500 bush-
els per hour at 5% moisture extiactfon, or rack dryers equipped
with at least 50 mesh screens, or §otumn dryers; with an average
tonnage of grain received of less fhan 4500 tons per month and
which are not subject to s. NR 44f47. The average monthly ton-
nage of grain received shall be cglculated by dividing the cumula-
tive tonnage of grain received sihce Jynuary 1 of each year by 12.
The average monthly tonnage pf graif\ received does not include
product that the facility receiyes that iy packaged when received
and remains packaged.

(d) Portland concrete bagch plants whjch produce or will pro-
duce less than 20,000 cubic/yards of conctgte per month averaged
over any 12 consecutive rnfonth period.

(e) Storage tanks confaining organic cdmpounds with a true
vapor pressure in poundg per square inch abjolute at 70°F of less
than 1.52 with a combired total tankage capadjty of not more than
40,000 gallons.

(f) VOC storage tinks with a combined tota) tankage capacity
of not more than 10/000 gallons of volatile organic compounds.

(g) Painting or goating operations, including agsociated clean-
ing operations, which emit or will emit not more than 1666 pounds
of volatile organit compounds per month, which\are measured
prior to entering/any emission control devices, unlgss the emis-
sions of any single hazardous air pollutant listed unde section 112
(b) of the Act (A2 USC 7412(b)) equal or exceed 10 tqns per year
or the cumulgtive emissions of hazardous air pollutants listed
under section/112 (b) of the Act equal or exceed 25 tony per year.

(gm) Aufomobile refinishing operations, including agsociated
cleaning opferations, which emit or will emit not more than {666
pounds ofvolatile organic compounds per month, which age mea-
sured prigr to entering any emission control devices, unlgss the
emissioyfs of any single hazardous air pollutant listed unddr sec-
tion 11£(b) of the Act (42 USC 7412(b)) equal or exceed 10 tons
per yghr or the cumulative emissions of hazardous air pollutants
listed under section 112(b) of the Act equal or exceed 25 tons\per
yeaj

h) Graphic arts operations, including associated cleanijg
operations, which emit or will emit not more than 1666 pounds &f
vplatile organic compounds per month, which are measured prio
o entering any emission control devices, unless the emissions o
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qny single hazardous air pollutant listed under section 112 (b) of
the Act equal or exceed 10 tons per year or the cumulative emis-
siony of hazardous air poltutants listed under section 112 (b) of the
Act equal or exceed 25 tons per year.

(i) PEquipment used or to be used for the purpose of testing or
research pxovided that all of the following requirements are met:

1. A cotyplete application for exemption is made describing
the proposed tegting or research and including an operating sched-
ule and the types\and quantities of emissions anticipated.

2. The departnint determines that the equipment to be used
and the anticipated enNgsions from the testing or research will not
present a significant ha2ggd to public health, safety or welfare or
to the environment and apygoves the application for exemption.

3. The equipment will beq operation for less than 12 months.

4. The department approveg the application for exemption
submitted under subd. 1. The department shall approve or deny
the application in writing within 45 days of receiving a complete
application. The department may proyide public notice of an
application for research and testing exelyption, may provide an
opportunity for public comment and an opRortunity to request a
public hearing and may hold a public hearin} on any application
under this paragraph. The department shall makg all nonconfiden-
tial information available to the public upon reqigst.

(j) A laboratory which emits volatile organic compounds, sul-
fur dioxide, carbon monoxide, nitrogen oxides or parNculate mat-
ter or a combination thereof at a rate of less than 5.7 pounds per
hour unless the emissions of any single hazardous air pollutant
listed under section 112 (b) of the Act equal or exceed 10 tops per
year or the cumulative emissions of hazardous air pollutants Ksted
under section 112 (b) of the Act equal or exceed 25 tons per ydr.
Hourly emissions shall be determined, based on the quantitgfive
estimate of air contaminants before they enter any emissio’con-
trol devices, by dividing the total uncontrolled emissiong’which
would have occurred during a calendar month by the tgfal hours
of operation of the laboratory during that calendar mogth. A labo-
ratory is in operation if laboratory apparatus or eqyipment is in
use.

(k) Equipment whose primary purpose is toAransport or sort
paper.

(L) Facilities for chlorination of municip#! drinking water, the
intake of once through industrial procesy or cooling water, or
water for swimming pools, spas or othef recreational establish-
ments.

(m) The following procedures foyfthe remediation or disposal
of soil or water contaminated with grganic compounds, provided
the potential to emit, considering/ emission control devices, for
any hazardous air contaminant Wsted in Table A to Table C of s.
NR 445.07 is not greater than fhe emission rate listed in Table A
to Table C of s. NR 445.07 fopthe air contaminant at the respective
stack height, and the procegdure is not subject to any standard or
regulation under section U1 or 112 of the Act (42 USC 7411 or
7412):

1. Landspreading gf contaminated soil, including the agricul-
tural landspreading of soil contaminated with pesticide or fertil-
izer.

2. Negative gressure venting of contaminated soil or biore-
mediation, proyided the remediation is completed within 3
months or the/potential to emit organic compounds from the
remediation gite is at a rate of not more than 5.7 pounds per hour,
considering/emission control devices.

3. Pijot testing of a negative pressure venting system provided
the testfhg is limited to a total withdrawal of not more than
150,000 standard cubic feet (scf) of air.

Noge: The total withdrawal may be determined by the equation: Total withdrawal
(scif= hours of operation of pilot test (hr) X average flow rate in cubic feet per min-
uf at standard conditions (scfm) X 60 min/hr. An example is: 10 hours of operation

250 sefm X 60 min‘hr = 150,000 scf. When testing at multiple flow rates, deter-

NR 406.04

mine the withdrawal for each tlow rate and sum the withdrawals for a tota)Aith-
drawal.

4. Landfilling of contaminated soil.

5. Installation and use of devices which removg/Grganic com-
pounds from a private or municipal potable wagef supply.

6. Installation and use of crop irrigation g¢stems or dewater-
ing wells to remediate contaminated wate

7. Installation and use of air strippergfor treatment of contam-
inated water, provided the remediagién is completed within 3
months or the potential to emit gfganic compounds from the
remediation site is at a rate of nogmore than 5.7 pounds per hour,
considering emission control gévices.

8. Installation and use ¢f any devices or techniques not listed
in this paragraph which gre used to remediate soil or water con-
taminated with organicompounds, if the device or technique is
not portable and is ngt’a thermal evaporation unit, and the remedi-
ation is completed #ithin 3 months.

9. Installatignf and use of any technique or device to remediate
soil or water gontaminated with organic compounds as part of
actions takeryby EPA under the authority of the Comprehensive
EnvironmeAtal Response Compensation and Liability Act of
1980, 42 JSC 9601 to 9675. by the department under the authority
of 5. 289.67 or ch. 292, Stats., or by a responsible party in com-
pliangé with the requirements of an administrative order, consent
decrée or contract issued pursuant to the Comprehensive Environ-
mghtal Response Compensation and Liability Act of 1980 or s.

89.67 or ch. 292, Stats.
Note: Even though these sources are exempt from permit requirements. they are
still subject to the notification requirements under s. NR 419.07 (2).
(n) Renovation or demolition operations involving friable
asbestos containing material provided that the provisions of subd.
1. or 2. are met:

1. The amount of asbestos containing material is less than 260
inear feet on pipes or 160 square feet on other facility compo-
nynts.
. If the amount of asbestos containing material is at least 260
linealfeet on pipes or at least 160 square feet on other facility com-
all of the following conditions are met:

ice of intention is provided under s. NR 447.07.

b. TheXotice indicates that the project will meet all applicable
requirements’\f ch. NR 447.

c. The feexequired under s. NR 410.05 (2) and (3) is sub-
mitted with the naice.

(o) Batch cold cleaning equipment which does not use haloge-
nated HAP solvent anq has a total air to solvent interface of 1.0
square meters or less duxjng operation.

(om) Batch cold cleantag equipment which uses halogenated
HAP solvent and meets both\Qf the following requirements:

1. The equipment has a to¥] air to solvent interface of 1.0
square meters or less during operation.

2. The equipment is not a major'source or located at a major
source, as defined in s. NR 460.02 (24

(p) Batch open top vapor degreasing eguipment which does
not use halogenated HAP solvent and has a total air to vapor inter-
face of 1.0 square meters or less during operadon.

(pm) Batch open top vapor degreasing equip
halogenated HAP solvent and meets both of the follo
ments:

1. The equipment has a total air to solvent interfac of 1.0
square meters or less during operation.

2. The equipment is not a major source or located at a tRajor
source, as defined in s. NR 460.02 (24).

(pr) Conveyorized non—vapor degreasing and conveyoriz
vapor degreasing equipment which uses halogenated HAP sol
vent and Is not a major source or located at a major source, as
defined in s. NR 460.02 (24).

Register, June, 2007, No. 618
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(q) Private alcohol fuel production systems as defined in s
289.44 (1) (¢), Stats.

\r) Perchloroethylene dry cleaning area sources as definedfin
s. NR 468.20 (2) (am).

(rip) Chromium electroplating area sources and chromfium
anodiAing area sources as defined in s. NR 460.02 (5).

(s) Crematories.

(t) Indirect malt dryers which are designed to burn fuefs speci-
fied in pdr. (a) at a heat input rate less than the rates spgcitied in
par. (a).

(u) Gaboline dispensing facilities which dispense gasoline or
other petrofeum products.

(v) Bulk gasoline plants which distribute gasgline or other
petroleum pRoducts.

(w) Emerkency electric generators powered Yy internal com-
bustion enginds which are fueled by gaseous fue}s, gasoline or dis-
tillate fuel oil With an electrical output of less than 3,000 kilowatts.

(x) Any quayry, mine or other facility whefe nonmetailic min-
erals are extractdd that is not a ledge rock quatry or industrial sand
mine.

(y) Ledge rock quarries with actual production of less than
25,000 tons per month on a rolling 12 fmonth average, or with
actual operation of\less than 365 days per 5 year period.

(z) Industrial sahd mines with actyal production of less than
2,000 tons per montk on a rolling 12 fmonth average.

(za) Fixed sand And gravel plagits and fixed crushed stone
plants with capacities pf 25 tons pef hour or less.

(zb) Portable sand\and gravef plants and portable crushed
stone plants with capaciijes of 130 tons per hour or less.

(zc) The addition or rgplacerhent of the following equipment
at a nonmetallic mineral pyoceysing facility which has an opera-
tion permit or which has fildd g complete application for an opera-
tion permit pursuant to ch. NR 407:

1. Any crusher other thaN an initial crusher.

. Any grinding mill gthe\than an initial grinding mill.
. Any screening opefation)

Any bucket elevafor.

Any belt conveypr.

. Any bagging operation.

. Any storage bin.

. Any grizzly.

9. Any pan fegder.

10. Any other nonmetallic mineral processing equipment
subject to s. NR/440.688 other than an inXial crusher or initial
grinding mill.

(zg) Equipment that temporarily increasey steam generation
capability at f source provided that all of the foowing conditions
are met:

1. Thefequipment will be installed and operated only when at
least one ¢/f the permanent steam generating units §t the source is
out of sefvice for maintenance, repair or an emergancy.

2. The equipment will not be operated for morg than 3,200
hours And will be shut down and removed within\9 calendar
months after installation.

[ Only natural gas will be used as fuel in the equipment.

4, The equipment will meet all applicable emission\limits.

5. All applicable monitoring requirements will be me{ during
the equipment’s period of use.

6. Use of the equipment will not cause or exacerbate an gxcee-
dance of any ambient air quality standard or ambient air increent
in s. NR 404.04 or 404.05.

7. A complete application for exemption is submitted to the
department for approval. The application shall contain all of the
following:

OO\IO\&II&UJI\)

Register, June, 2007, No. 618

WISCONSIN ADMINISTRATIVE CODE 30

a. A description of the equipment.
The reason for the need to use the equipment.
Adescription of how the conditions in subds. I,

(1f) MODIFICATIONS TO SOURCES UNDER PLANT-WIDE APPLICA-~
BILITY LIMITATIONS. Notwithstanding the provisions of subs. (1)
and (2), no construction permit is required for modification of a
source that is regulated by a plant—wide applicability limitation
under s. NR 405.18 or 408.11 provided all of following criteria are
met:

(a) The modification will not cause or exacerbate an exceed-
ance of an ambient air quality increment or standard.

(b) The modification does not trigger a requirement under sec-
tion 111 or 112 of the Act (42 USC 7411 or 7412).

(¢) The modification does not consist of the construction of a
new emissions unit, as defined in s. NR 405.02 (12) (a) or 408.02
(13) (2), which is a significant emissions unit under s. NR 405.18
(2) (h) or 408.11 (2) (h) or a major emissions unit under s. NR
405.18 (2) (b) or 408.11 (2) (b).

(d) Emissions from the source, as modified, will be able to
comply with the plant—wide applicability limit.

(e) Any increase in emissions, due to the modification, of air
contaminants not regulated by a plant—wide applicability limita-
tion, does not exceed the maximum theoretical emission levels
specified in sub. (2) (b), (c), (cm), (d) and ().

Nete: For new or modified sources for which no construction permit is required,
an operation permit application may be required to be submitted under s. NR 407.04
(1) (b) 3. prior to commencing construction or modification.

(1k) PROJECTS EVALUATED FOR SIGNIFICANT NET EMISSIONS
INCREASE. Notwithstanding the provisions of's. NR 406.04 (1) and
(2), no construction permit is required for a modification to an
existing major stationary source, as detined in s. NR 405.02 (22),
or an existing major source, as defined in s. NR 408.02 (21), which
does not result in a significant emissions increase, as defined in s.
NR 405.02 (27m) or 408.02 (32m), provided all of the following
criteria are met:

(a) The modification will not cause or exacerbate an exceed-
ance of an ambient air quality increment or standard.

(b) The modification does not trigger a requirement under sec-
tion 111 or 112 of the Act (42 USC 7411 or 7412).

(¢) The modification does not require enforceable conditions
to limit potential to emit.

Note: For new or modified sources for which no construction permit is required,
an operation permit application may be required to be submitted under s. NR 407.04
(1) (b) 3. prior to commencing construction or modification.

m) ASBESTOS ABATEMENT NOTICE. Each asbestos ab.
notice ofNgtention is considered an application for
tion. The dep ent may place conditions 0!

ent
it exemp-
¥ permit exemp-
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a) The owner or operator of the stationary source has a facili-
ide operation permit under ch. NR 407 or has submitted a

12—month period foxeach of the following air contaminants: par-

ticulate matter, nitrogég oxide, sulfur dioxide, PMq, carbon mon-
oxide and volatile orgatNe compounds.

2. 10 pounds in any Month averaged over any consecutive
12—month period for lead.

(¢} None of the emissions units constructed, modified,
replaced, relocated or reconstruted requires a new BACT or
LAER determination under ch. NR¥45 as a result of the new proj-
ect.

(d) None of the emissions unit:
replaced, refocated or reconstructed are s
requirements under ch. NR 405 or 408 as a
ect.

(e) The owner or operator of the stationary source submits to
the department a complete application for an operation permit
revision, or an updated application for an operation permit, which
includes each new, modified, replaced, relocated or regonstructed
emissions unit, prior to commencing construction, modjfication,
replacement, relocation or reconstruction and does all of\the fol-
lowing:

1. In the operation permit revision application, or updited
operation permit application, proposes monitoring of any contigl
equipment used to limit actual emissions from any emissions un)
being constructed, modified, replaced, relocated or reconstructefl
in accordance with the monitoring requirements in s. NR 439.045.

2. Commences monitoring of any control equipment ag pro-
posed in subd. 1., and maintains any records necessary $6 dem-
onstrate compliance with any applicable emission Ipfitation,
upon startup of any newly constructed, modified, repjaced, relo-
cated or reconstructed emissions unit.

(f) The owner or operator of the source submiff to the depart-
ment a claim of exemption from construction pefmitting require-
ments. The exemption claim shall identify tfe emissions units
which are being constructed, modified, regflaced, relocated or
reconstructed. The department shall resgond to the claim of
exemption submittal within 20 business Mdays after receipt of the
claim.

(g) Any newly constructed emissfons unit is not subject to an
emission limitation under section Y1 or 112 of the Act (42 USC
7411 or 7412). Any modified, /replaced, relocated or recon-
structed emissions unit does noftrigger any new emission limita-
tion or other requirement for te emissions unit under section 111
or 112 of the Act (42 USC 7411 or 7412).

Note: The application for ag operation permit or operation permit revision
required under this section will b€ evaluated by the department pursuant to the permit
approval criteria in ss. 285.63 #hd 285.64. Stats.  Application forms may be obtained
from the regional and area gffices of the department or from the Wisconsin Depart-
ment of Natural Resources/Bureau of Air Management, PO Box 7921. Madison WI
53707-7921, Attention: dperation permits.

(2) GENERAL #ATEGORY OF EXEMPT SOURCES. In addition to the
specific categoples of exempt sources identified in sub. (1), no
construction permit is required prior to commencing construction,
reconstructign, replacement, relocation or modification of a direct
source if gt of the following conditions are met:

(a) e construction, reconstruction, replacement, relocation
or moghfication of the source is not prohibited by any permit, plan
apprgval or special order applicable to the source.

b) The maximum theoretical emissions from the source for
sAlfur dioxide or carbon monoxide do not exceed 9.0 pounds per

our for each air contaminant.

constructed, modified,
ject to new permitting
sult of the new proj-
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(c) The maximum theoretical emissions from the sourcefor
particulate matter, nitrogen oxides or volatile organic compdunds
do not exceed 5.7 pounds per hour for each air contamyffant.

(cm) The maximum theoretical emissions from th€ source for
PM o do not exceed 3.4 pounds per hour.

(d) The maximum theoretical emissions f¥6m the source for
lead do not exceed 0.13 pounds per hour.

(f) 1. The maximum theoretical emiss#Ons from the source for
any hazardous air contaminant listed in/able A, B or C of s. NR
445.07 are not greater than the emisgfon rate for the air contami-
nant listed in column (c), (d), (¢) orf1) of Table A, B or C of's. NR
445.07 for the respective stack hgfght or the owner or operator of
the source meets the compliange demonstration and notification
requirements of s. NR 445.0%(7) (b).

Note: Owners and operators offfacilities emitting less than 3 tons of volatile
organic compounds and 5 tons of pérticulate matter on an annual basis. or who engage
in limited or no manufacturing agftivities, should refer to s. NR 445.11 prior to deter-
mining applicable requiremeng under this paragraph.

2. The source is ngt subject to a best available control technol-
ogy or lowest achigvable emission rate requirement in s. NR
445.07 (1) (c), (2)/(3) or (4).

3. The sourg€ does not combust fuel oil in a compression igni-
tion internal cgfbustion engine subject to a best available control
technology péquirement in s. NR 445.09 (3) (a).

4. The source does not combust municipal solid waste, as
defined jfi s. NR 500.03 (86), or infectious wastes.

(h)/The source is not subject to any standard or regulation
undef section 111 or 112 of the Act (42 USC 7411 or 7412). Ifa
sopfce is subject to regulations or requirements under section 112
ghly because of section 112(r) of the Act (42 USC 7412(r)), the
Source is not for that reason required to obtain a construction per-
mit under this paragraph.

Note: Sections 285.60 (1) (b) 1. and 285.62 (8). Stats.. and s. NR 407.04 (1) (b)
3. require that a complete operation permit application or revision to an application
be submitted to the department prior to commencing construction or modification of

the equipment exempted under this section. A source which already has an operation
peNnit must apply for a revision of that permit under s. NR 407.11,407.12 or 407.13.

m) EXEMPTIONS FOR SOURCES WITH GENERAL OPERATION
AND REGISTRATION OPERATION PERMITS. Notwithstanding the pro-
visions\in s. NR 406.04 (1) and (2), no construction permit is
required\ prior to commencing construction, reconstruction,
replacemeNt, relocation or modification of a stationary source if
all the folloWing criteria are met:

(a) The source is covered under a general operation permit
issued under s\NR 407.10 or a registration operation permit
issued under s. NR 407.105.

(b) Except for agy provisions contained in any general opera-
tion permit issued pripr to September 1, 2005 specifying when a
construction permit is\needed, the construction, reconstruction,
replacement, relocation\or modification will not result in the
source violating any termN\or condition of the general operation
permit or the registration opgration permit.

(c) The construction, recongtruction, replacement, refocation
or modification does not require a\permit under ch. NR 405 or 408.

Note: This exemption applies to new or YWodified facilities if they are covered
under a general or registration operation permid\

(3) DETERMINATION OF HAZARDOUSNgMISSIONS. (a) For the
purpose of determining emissions under sb. (2) (f), the owner or
operator of a source may rely on informatjon on an approved
material safety data sheet if the approved Material safety data
sheet lists a hazardous air contaminant listed iy Table A, B or C
of 5. NR 445.07 and for any hazardous air contaminant with a stan-
dard expressed as an ambient air concentration in dQlumn (g) of
Table A or B of s. NR 445.07 constitutes 1% (10,000 pagts per mil-
lion) or more of the material or for any hazardous air coftaminant
with a standard expressed as a control requirement in colixn (i)
of Table A, B or C of s. NR 445.07 constitutes 0.1% (1,000 parts
per million) or more of the material. If an approved material safels
data sheet for a material does not list a hazardous air contaminant
in Table A, B or C of s. NR 445.07 at or above the amounts listed

Register, June, 2007. No. 618
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q this paragraph, the material will be presumed not to result in
emissions of a hazardous air contaminant unless a hazardous air
contiqinant is formed in processing of the material.

(b) Ror the purpose of determining emissions under sub. (2} (f).
the owner\qr operator of a source may rely upon mass balance, or
other use, corsumption and analytical methodologies for calculat-
ing potential eqissions. However, the department may require
that a stack test be conducted to affirm the accuracy of emission
estimations.

(¢) For the purposdof determining emissions under sub. (2) (f),
the owner or operator of\ source is not required to consider indoor
fugitive emissions in calcating emissions of any substance with
a standard expressed as an hmbient air concentration in Table A,
B or C of s. NR 445.07.

(d) For the purpose of determining emissions under sub. (2) D,
the owner or operator of a source g not required to consider emis-
sions resulting directly from naturgily occurring constituents in
windblown soil.

(e) For the purposes of determinin} emissions under sub. (2)
(f), the owner or operator of a source is\ot required to consider
emissions of hazardous air contaminants agsociated with agricul-
tural waste prior to July 31, 2007.

(4) EXCLUSIONS FROM MODIFICATION. Nowg of the following
changes at a stationary source constitutes a modification:

(a) Use of alternate fuel or raw material. Usy of an alternate
fuel or raw material which the source is designed\o burn or use
if:

1. The source has continuously had such design Xapability.

2. The use will not cause or exacerbate the violaljon of an
ambient air quality standard or an ambient air incremen

3. The use is not prohibited by any permit, plan apprival or
special order applicable to the source.

4. The use will not result in a violation of any emission liglit
in chs. NR 405, 408, 409, 415 to 436 and 445.

5. The use will not subject the source to any standard oy/fegu-
lation under section 112 of the Act (42 USC 7412).

(b) YOC RACT compliance. A change at a source/which is
made primarily for the purpose of complying with tffe require-
ments of a RACT compliance plan approved under ghs. NR 419
to 425, or a VOC RACT variance approved under 4. NR 436.05,
if the change does not cause or exacerbate the Aiolation of an
ambient air quality standard or ambient air incrment for any air
contaminant other than ozone.

(c) Resumption of operation. 1. The regdmption of operation
of a source after a period of closure if the g&isting equipment was
continuously included in the department’d emissions inventory as
an existing source covered by plans subshitted under s. 285.11 (6),
Stats.

2. The resumption of operatioff of a source after a period of
closure if the source was never influded and never required to be
included in the emissions invengry as an existing source covered
by plans submitted under s. 2§5.11 (6), Stats., and the resumption
of operation of the source will not cause or exacerbate the viola-
tion of an ambient air quajffy standard or an ambient air increment,
will not result in the emjésion of a new air contaminant and is not
prohibited by any pergiit, plan approval or special order applica-
ble to the source.

(d) Increase i/production rate. An increase in production rate
if:

1. The ifcreased production rate does not exceed the design
capacity of'the source.

2. he production rate increase does not require any change
to exigfing equipment.

4. The increase is not prohibited by any permit, plan approval
orfpecial order applicable to the source.

Register, June, 2007. No. 618

WISCONSIN ADMINISTRATIVE CODE 32

4. The increase will not cause or exacerbate the violatigef of
an ambient air quality standard or ambient air increment or polate
an emission limit.

(e) Increase in hours of operation. An increasg”in hours of
operation if:
1. The increase is not prohibited by any pepiit, plan approval
or special order applicable to the source.

2. The increase will not cause or exag€rbate the violation of
an ambient air quality standard or ambigat air increment or violate
an emission limit.

(f) Change of ownership. A chahge in ownership of a source.

(g) Routine maintenance or yepair. The routine maintenance
or repair of a source.

(h) Change to process jfines emitting VOCs. A change in a
method of operation of a pfocess line subject to s. NR 424.03 (2}
(¢) that meets all of the following criteria:

1. The change dogs not result in annual potential VOC emis-
sions from the procéss line which exceed the currently allowed
annual potential VOC emissions based on conditions established
under s. NR 42443 (2) (¢).

2. The chénge does not trigger a requirement under section
111 or 112 of the Act (42 USC 7411 or 7412).

Note: The/permittee shall continue to comply with the conditions established
under s. NRA24.03(2)(c) in its construction or operation permit until the permit is
revised.

(i) Lhange to use a clean fuel. A change to an external com-
bustién furnace to allow for the combustion of a clean fuel that
megts all of the following requirements:

1. The external combustion furnace has a maximum heat
nput capacity of no greater than 10 mmBtu/hour if the ability to
combust distillate oil is being added and 25 mmBtuw/hour if the
ability to combust natural gas or propane is being added.

2. The use of the new fuel does not cause or exacerbate the
exceedance of any ambient air quality standard or increment in ch.
NR 404.

3. The change does not trigger a requirement under section
111 or 112 of the Act (42 USC 7411 or 7412).

(j) Other changes. A change where all of the following condi-
tidps are met:

. The change is not prohibited by any permit, plan approval
or spdcial order applicable to the source.
2. Yhe change is exempt under sub. (1), or the increased emis-
sions dud to the change do not exceed the maximum theoretical
emission Igvels specified in sub. (2) (b), (c). (cm), (d) and (f).

ange does not trigger a requirement under section
e Act (42 USC 7411 or 7412).

(5) EXEMPTRELOCATIONS. (a) In addition to the approved relo-
cated sources whigh are exempt from the need for an additional
permit under s. 285%0 (5), Stats., and the relocation of an emis-
sions unit within the'gontiguous property of an attainment area
major source, no constrdgtion permit is required for the relocation
of an emissions unit within the contiguous property of a minor
source or a nonattainment ax¢a major source if all of the following
conditions are met:

1. The relocation of the emissions unit is not prohibited by any
permit, plan approval or special order applicable to the source.

tions.
4. The emissions unit’s stack height or stac
or temperature will not be decreased.

(b) If the criteria in par. (a) 1., 2. and 3. are met b
sions unit's stack height or stack gas exit velocity or te
will be decreased, no construction permit is required the
relocation of the emissions unit if the allowable emissions Thgm



33 DEPARTMENT OF NATURAL RESOURCES

approval or specia

(c) The essential e basic emissions unit are

ial replacements within a

EXEMPTIONS. In order to be eligi-
nder sub. (1) (ce), (cm), (d), (g),

stationary source shall
used, emissions or pri

all begin keeping these
W order to qualify for
(0), (y) ot (z), Janu-

ter eligible for the exemption under that subsection.
History: Cr. Register, March, 1972, No. 195, eff. 4~1-72: 1. and recr. Register,
June, 1975, No. 234 eff. 7-1-75; am. (1), renum. (2) and (3) to be (3) and (4) and
am., cr. {2), Register, April, 1977, No. 256, eff. 5-1-77. 1. and recr. Register. April,
1983, No. 328, eff. 5—1-83: reprinted to correct error in (2) (a) 8. , Register, July.
1983, No. 331: renum. from NR 154.04 (2) to {6), Register. September. 1986, No.
369, eff. 10—1-86: am._ (1) (intro.), (e) and (). (2) (intro.) and (g). (4) (a) (intro.). ©.
(1) {m) to (o). renum. (3) (intro.). (a) to {c), {7) (a) to (c) to be (4) (intro.). (¢) 1. to 3.,
NR 406.07 (1) and (2) and NR 406.04 (7) and am. (4) {intro.), {e) 3., NR 406.07 and
NR 406.04(7), cr. (4) () (intro.). Register. April, 1988, No. 388, eff. 5-1-88; 1. (2)
(e} and (4) (d), renum. (2) (d). (1). (g) and (4) (e) to be (2) (e), (g), (h) and (4) (d) and
am. (2} (g). cr. (2) (d). (1), (3) and (4) (a) 4., am. (4) (a) 2. and 3., Register, September,
1988, No. 393. eff. 10-1-88: cr. {2) (cm), Register, December, 1988, No. 396, eff.
1=1-89;cr. (1) (m), am. (1) (a) 1. to 3.. (g). (h)}, and (j). (2) (b). (c). (cm), (d), (e) 1.
and 5.. () 1. to 3. and (g). (7) (a). (b) and (c) 1. and 5., Register, August. 1991, No.
428, eff. 9-1-91: cr. (1) (n), Register, October, 1991. No. 430, eff. 11-1-91: correc-
tion in (1) {a) and (b). (4) (d) 2. made unders. 13.93 (2m) (b} 7., Stats., Register. Octo-
ber, 1991, No. 430: correction in (1) (a) and (n) made under s. 13.93 (2m) (b) I. and
7.. Stats., Register, May, 1992, No. 437; emerg. am. (1) (intro.), (a) {intro.) and 5., (b),
(c). (&). (). (h), {j) and (1). (2). (4) (intro.) to (c), {3) and (6) (intro.), cr. (1) (Im), (4)
(e) to (g), r. and recr. (4) (d). r.(7), eff. 11~15-92: am. (1) (intro.). (a) (intro.) and 5.,
(b). (¢), (&), (g). (h), (j) and (1), (2). (4) (intro.) to {¢), (5) {a) (intro.), (b) and (6) (intro.),
£ (1} (d) and (7), cr. (2) i), (4) (a) 5. and 6.. (e) to (g), . and recr. (4) (d), Register,
May, 1993, No. 449, eff. 6-1-93; corrections made under s. 13.93 (2m) (b) 12.. Stats.,
Register, May, 1993, No. 449: cr. (1) (d), (0} to {w), am. (1) (e) and (f). Register,
December, 1993, No. 456, eff. 1-1-94: cr. (1) (x) to (zb), Register, June, 1994, No.
462, eff. 7-1-94; am. (1) (m) (intro.) to 3., r. (1) (m) 5.. renum. (1) (m) 6. to 10. to
be 5.t09. and am. 7. and 9., Register. September, 1994, No. 465, eff. 10-1-94; am.
(2)(D) 3.,(3) (a). cr. (2) (f) 3m., Register. December, 1994, No. 468, eff. 1-1-95; am.
(1) (n) 2. c.. Register, February, 1995, No. 470. eff. 3—1-95: am. (1) (a) 5., re. and recr.
(D) (r). Register. June, 1995, No. 474, eff. 7-1-95: am. (1) (m) (intro.). Register,
August, 1995, No. 476, eff. 9-1-95; am. (1) (intro.). (g). (h), (j), (2) (intro.), (c), (f)
3m., (h). (i} and (4) () 6.. cr. (7). Register, December, 1995, No. 480, eff. 1-1-96;
am. (1) {g). (i) 1. (intro.) () 9., (n) (intro.), 2., (2) (i), (3) (c). (4) (a) 4., 5., 6., (5) (a)
(intro.), {6) (intro.), Register, December, 1996, No. 492, eff. 1-1--97; am. (1) (0) and
(p) and cr. (1) (om) and (pm), Register. March, 1997, No. 495, eff. 4-1-97; cr. (1)
(rm), Register, September, 1997, No. 501, eff. 10-1-97: am. (1) {c) and (7). cx. (1) (ce),
(em), (i) 1. c.. (zc) and (zg): r. (2) (g). Register. December, 1997, No. 504, eff. 1-1-98;
cr. (intro.) and (4) (h): am. (1) (intro.). (a) (intro.), 2., 5., (g). (h) and (J): renum. {1}
(1) 1. (intro.) and a. to ¢. to be (1) (i) (intro.) and 1. to 3.: renum. and am. (1) (i) 2. to
be (1) (i) 4. and (2) (i) to be (2) (h). . (2) {e) and (h) and . and recr. (4) (intro.), Register,
October, 1999, No. 526. eff. 11-1-99; cr. (1) (gm), am. (7), Register, January, 2001,
No. 541, eff. 2-1-01: Correction in (7) made under s. 13.93 (2m) (b) 7., Stats., Regis-
ter June 2004 No. 582; CR 02-097: am. (2)(f) 1., (3) {a) and (c), cr. (3) (e}, . and recr.
(YN 2. and 3., 1. (2) () 3m. and (4) (a) 4., renum. (4) (a) 5. and 6. to be 4. and S. and
am. 4., Register June 2004 No. 582, eff. 7-1-04; CR 01-081: am (intro.) Register
September 2004 No. 585, eff. 10-1-04; CR 04-107: . {1) (¢), am. (1) (ce), {cm) and
(m) (intro.), cr. (2m) Register August 2005 No. 596, eff. 9-1-05; CR 06—047: cr. (1)
(zh), (19). (4) (h) and (1), renum. (4) {h) to be {4) (j), Register May 2007 No. 617, eff.
6-1-07: corrections in (1) (1) and (b) made under s. [3.93 (2m) (b) 7.. Stats.. Register
May 2007 No. 617; CR 06—019: cr. (1) and (1k) Register June 2007 No. 618, eff.
7-1-07.

NR 406.07. Scope of permit exemption. H—Excmp~,
—tea-orthe granting of an exemption under this chapter from-the bio i - .

NR 406.10

smpliance with the emission limitations of chs. NR 408
the air quality requirements of ch. NR 404, the-reporting require-

the requiremen u
406.04 (4)1Twill not be treated as a moditteds

€ emission limitations under chs. NR 400 to 299
(3) A source that undergoes a modification which is exempt
from the requirement to obtain a construction permit under s. NR
406.04 (11) or (1k) shall be treated as a new or modified source for
the purposes of the emission limitations under chs. NR 400 to 499
unless the modification is excluded from being considered a mod-
ification under s. NR 406.04 (4).

History: Renum. from NR 406.04 (7) (a) and (b). Register, April, 1988, No. 388.
eff. 5—1-88: am. (2), Register, September, 1988, No. 393, eff. 10~ 1-88: emerg. am.
(2), eff. 11-15-92; am., Register, May, 1993, No. 449, eff. 6-1-93; CR 06-019: cr.
(3) Register June 2007 No. 618, eff. 7-1-07.

R 406.075 Federally enforceable requirements.
(1)\Except as provided in sub. (2), all terms and conditions/in a
consYruction permit, including any provisions designed to fmit a
statioary source’s potential to emit, are federally enforcedble by
the administrator under section 113 of the Act (42 USC/7413).

(2) Notwithstanding sub. (1), the department shall specifi-
cally desigpate as not federally enforceable any terms/and condi-
tions includgd in the permit that are not required unfler the Act,
under any oNthe federal regulations implementig the Act or
under the state\mplementation plan.

History: CR 04-))6: cr. Register November 2005 No. 599 feff. 12~1-05.

NR 406.08 Action on permit applications. (1) This
section applies to acons on permits for whigh applications are
received on or after Sgptember 1, 2000. This section does not
apply to actions on applications for permifs where the source
commences construction fior to issuance Af a construction per-
mit. This section does not apply to construftion permits which are
subject to the notice, commgnt and hfaring provisions of s.
293.43, Stats.

(2) (a) The department shal\mak¢ a determination under s.
285.61 (8), Stats., on a permit apgligation within 205 business
days of receipt of a complete applicayon for construction or modi-
fication of a major stationary sourge Xs defined in s. NR 405.02
(22) or a major source as defined ink. NR 408.02 (21), unless com-
pliance with s. 1.11, Stats., requifes a 1dpger time. For a major
source that is located in an attaiiment arey, the department shall
complete its responsibilities under s. 1.11, Sats., within one year.

(b) The department shall nfake a determin}tion under s. 285.61
(8), Stats., on a permit application within 14 business days of
receipt of a complete appligation for constructidn or modification
of any stationary source Aot described in par. Xa), unless com-
pliance with s. 1.11, Stagh., requires a longer timd

(3) If the departmenf does not make a determination within the
applicable time periog specified in sub. (2), the department may
not impose an applicAtion fee for the permit under s\NR 410.03,
and shall refund ang application fee submitted with §e applica-
tion.

History: Cr. Regisfer. September, 1986, No. 369, eff. 10-1-86; emerg. renum.
from NR 408.025. eff fl 1-15-92; renum. from NR 408.025. Register, Ma¥, 1993, No.
449, eff. 6-1-93: r. ghd recr., Register, August, 2000, No. 536, eff. 9~1-Y0.

NR 406.09 Air quality analysis. The air quality \mpact
of a proposed stationary source will be determined at such\loca-
tions where f/members of the public might reasonably be exppsed
for time pefiods consistent with the ambient air quality standjrds
for the poflutants for which analysis is carried out.

History/ Renum. from NR 154.05 (8) and am. Register, September. 1986. No.

369. eff. 0~ 1-86: emerg. renum. from NR 408.03, eff. 11-15-92; renum. from NR
408.03, Register, May, 1993, No. 449, eff. 6-1-93.

R 406.10 Violations. Any owner or operator who fails
to fonstruct a stationary source in accordance with the application
agapproved by the department; any owner or operator who fails
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construct and operate a stationary source in accordance

ithout applying for and receiving
ter or ch. NR 408 shall be con-

~1-86: emer;: renum. from NR 408 Odanda
R 408.04 and am., Register, May. 1993, No. 449, eff.

NR 406.11 Construction permlt rewsuon suspen-
sion and revocation. After-provid days 9
qotice to the permit holder and to the persons l\sted under s. 28561
} (a) 2. to 5., Stats., the department may revise, suspend refoke
o\withdraw a source from coverage under a construction permit,
pa of that permit or the conditions of that permiit if there if or was
any\of the following:

(a\ Violation. A significant or recurring violation of/any condi-
tion of\the permit which causes or exacerbates a viojation of any
ambienf\air quality standard or ambient air increngent or which
causes aiXpollution.

(b) MiXepresentation or deliberate failure t¢ disclose. Any
misrepreseniation or a deliberate failure to disclose fully all rele-
vant, significAnt facts when obtaining the pernfit.

(¢) Departmdent determination. A determipfation by the depart-
ment that the pdgmit must be revised or coferage withdrawn to
assure complianck with the applicable reqfirements.

(d) Request. AXequest by the permit holder to revise, suspend
or revoke the permi

(e) Failure to paNfees. An intentfonal failure by the permit
holder to pay in full thé\fees required ynder ch. NR 410, except the
department may not sudpend or reybke the permit for failure to
pay fees while those fees\are being/ disputed under s. NR 410.04
(6).

(f) Failure to file annual Xmigsion inventory reports. An inten-
tiona! failure by the permit h§}der to file annual emission inven-
tory reports required under ci\ NR 438.

(g) Cause or exacerbate A determination by the depart-
ment that the emissions unft or ¥nits covered under a general or
registration construction permit cquse or exacerbate, or may cause
or exacerbate, a violatiofi of any dmbient air quality standard or
ambient air increment. fhe determipation shall be made through
an air quality assesspient using the following procedures, as
appropriate, which mAy be conducteq after the determination that
the source was coveged under the gendral or registration construc-
tion permit.

a. For general/construction permity, the department shall use
criteria, methodglogies or modeling \consistent with criteria,
methodologies of modeling used for any\air quality analysis con-
ducted under s. NR 406.16 (1) (c).

b. For regjbtration construction permi\s, the department shall
use either an gir dispersion model using Maximum actual emis-
sions on an gnnual or hourly basis or criterfp, methodologies or
modeling cgnsistent with criteria, methodolpgies or modeling
used for any air quality analysis conducted undéy s. NR 406.17 (1)
(b).

2. Ngtwithstanding a determination made undgr subd. 1., the
owner oy operator will be deemed to be in complignce with the
requirejhent to obtain a construction permit until the\department
takes final action on a subsequent application for a cynstruction
permit, if the application is submitted to the departmdpt by the
owngr or operator within 30 days after the department noyfies the
owifer or operator of its determination under this paragragh and
thefowner or operator is in compliance with the otherwise apRlica-
bl¢ general or registration construction permit from the time\the
dgtermination is made under subd. 1. until the department takgs
final action under this subdivision.
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(1m) The department may reopen or revise a construction per-
mit to reflect a decrease in a plant-wide applicability limit pur-
suant to s. NR 405.18 (8) (b) or 408.11 (8) (b), using the proce-
dures in s. NR 405 18 (5) or 408. 11 (5) respectively

paCtion or operation permit.

History: Cr. Register, December. 1993, No. 456, eff. 1-1-94: am. (1) (f). Register,
June. 1995, No. 474, eff, 7-1-95; am. (1) (intro.), Register. December, 1996, No. 492,
eff. 1-1-97; CR 04-107: am. (1) (intro.) and (¢). cr. (1) (g) and (3) Register August
2003 No. 596, eff. 9-1-05: CR 06—-019: cr. (1m) Register June 2007 No. 618, eff.
7-1-07.

NR 406.12 Permit duration periods. Approval to ¢
strict or modify a stationary source shall become invali

ber. 1086, No.\69, eff, 10—1—86: renum. (1) and am., r. (2) and (3){ Register, May.

1992, No. 437, §f. 6-1-92; emerg. renum. trom NR 408.05 and a
renum. from NR N08.05 and am., Register. May. 1993, No. 449, ¢
from NR 406.11. Register, December, 1993, No. 456, eff. 1-1+

Loeff. 11-15-92;
. 6—1-93; renum.

NR 406.13 \Duty to comply. Approvdl to construct or
modify does not ralieve any owner or operato of the responsibil-
ity to comply with ¥he emission limits of chg! NR 400 to 499, the
air quality standards‘of ch. NR 404 or the gontrol strategies of all
local, state and federal regulations whigh are part of the state
implementation plan.

History: Renum. from NR N54.05 (15), Registér, September, 1986, No. 369, eft.
10-1-86; am. Register, May, 1992, No. 437, eff/6-1-92; emerg. renum. from NR
408.06, eff. 11-15—92; renum. frym NR 408.06¢/ Register, May. 1993. No. 449, eff.
6-1-93: renum. from NR 406.12, Register, Dfcember, 1993, No. 456, eff. 1-1-94.

NR 406.15 Relocation
(1) AreicaBiLiTY. This secti
air contaminants which are re
have a construction permit a
relocation.

(2) PERMIT REQUIREMENA. No peégson may cause, allow or per-
mit the relocation of a porfable sourcy to a new site without first
obtaining a construction/ permit unle¥s the portable source is
exempt from the requi a permit under s. NR
406.04, the portable soffrce is an approvedyrelocated source under
s. 285.60 (5), Stats., Ar the portable sourdg is exempt from the
requirement to obtaiz an additional permit dpder sub. (3).

(3) RELOCATIOY INTO AND WITHIN OZONE NONATTAINMENT
AREAS. Notwithstdnding s. 285.60 (5) (a) 1., Stats., and pursuant

of portable sources.
pplies to all portable sources of
ired under s. 285.60, Stats., to
ty notify the department prior to

e) The source is not an affected source.

istory: Renum. (1) from NR 409.01 (1) and am., (2) from NR 409.025 and am.,
from NR 409.03, Register. April, 1995, No. 472, eff. 5-1-95.



81 DEPARTMENT OF NATURAL RESOURCES

NR 410.03

Chapter NR 410

AIR PERMIT, EMISSION AND INSPECTION FEES

NR 410.01 Applicability; purpose.
NR 410.02 Definitions.

NR 410.03 Application fee.

NR 410.04  Annual emission fee.

NR 410.05 Asbestos abatement project permit exemption review and inspection
fees.
NR 410.06 Severe ozone nonattainment area major source fee.

Note: Corrections made under s. 13.93 (2m) (b) 7., Stats., Register. Decembgf.
1986, No. 492.

NR 410.01 Applicability; purpose. (1) AppLicap{LiTY.
This chapter applies to all owners or operators of air contafhinant
sources ¥nd to any other person who may be required to phy a fee
under s. 285.69, Stats.

(2) Purpose. The purpose of this chapter is to estgblish, pur-
suant to s. 285.69, Stats., the requirements and the prgcedures for
the payment of application fees and emission fees by persons who
are required toyobtain construction or operation permits for air
contaminant sowyces, application fees by personf who request a
determination of &xemption from the requiremept to obtain an air
pollution control pyrmit and asbestos inspectigh fees by persons
responsible for nonrgsidential asbestos demoljfion and renovation
projects.

History: Renum. from NR 410.01 and 410.02, Regfster, September. 1986. No.
369. eff. 10-1-86; am. Register, October, 1991, No. 43¢ eff. 11-1-91: am. (2), Reg-

ister, May, 1993, No. 449, eff\6~1-93; am. (2), Regigter, February, 1995, No. 470,
eff. 3-1-95.

NR 410.02 Definitigns. The d¢finitions contained in ch.
NR 400 apply to the terms u§ed in this ghapter. In addition, the fol-
lowing definitions apply to the termsfused in this chapter:

(2) “Emissions offset” mejns thg/reduction of emissions from
existing sources to compensate\for the increase in emissions from
the construction, reconstruction) replacement or modification and
operation of the source which is Yje subject of the permit applica-
tion.

(3) “Environmental assess
NR 150.02 (9).

(4) “Facility” means all stationaly sources emitting air con-
taminants which belong to the same industrial grouping, are
located on one or more contiguous or djacent properties, and are
under the control of the sanfe person, §r persons under common
control. Emissions resulting from loadiNg, unloading or stockpil-
ing materials to or from vgfssels or vehiclys while at a facility shall
be considered as part of fhe facility’s emi¥sions. Air contaminant
sources, other than trangportation related agctivities, shall be con-
sidered as part of the sgfne industrial grouping if they are classified
under the same 2—-digft major group as desckibed in the Standard
Industrial Classificatfon Manual, 1987, incorporated by reference
ins. NR 484.05 (1

(5) “MACT" jheans maximum achievable dpntrol technology
for hazardous air/pollutant emissions as promul¥ated by the EPA
under section 112 (d) of the act (42 USC 7412 (dY) or established
by the departnfent under section 112 (g) of the act\(42 USC 7412
(8-

(6) “Migor source™ means any direct source wXich is not a
major souyce as defined in s. NR 407.02 (4).

History:/Cr. Register. April, 1984. No. 340, eff. 5-1-84: renum. froly NR 410.03,
Register. $eptember. 1986, No. 369, eff. 10-1-86: renum. (1). (4) and §§) to be NR
400.02 (fe). (53e) and (53s). am. (3), r. (7). Register, April, 1988, N§ 38, eff.
5—1-88/cr. (4). Register, May, 1993, No. 449, eff. 6-1-93. am. (intro.), Regster, Feb-
ruary, J995, No. 470 eff. 3-1-95: cr. (5), v. and recr. (6), Register, June, 1{95. No.
474, fIT. 7-1-95; am. (4). Register, December, 1995, No. 480, eff. 1 —1-96; \m. (6).
Reghter. December. 1996. No. 492, eff. 1-1-97; correction in (4) made uNgder s.
1303 (2m) (b) 7., Stats., Register. January, 2001, No. 541.

* has the meaning given in s.

NR 410.03 Application fee. Any person required under
s. 285.60, Stats., to obtain a construction permit for a direct source
shall pay an application fee which is the sum of the basic fee under
sub. (1) and any additional fees under sub. (2). Any person
requesting revision of a direct source construction permit shall
pay the basic fee in sub. (1) (a) 5. Any person required to obtain
a determination of exemption from the department shall pay the
basic fee in sub. (1) (b). Any person requesting a waiver to com-
mence construction under s. 285.60 (5m), Stats., or s. NR 406.03
(2) shall pay the basic fee in sub. (1) (bm). Any person required
under s. 285.60, Stats., to obtain a construction permit for an indi-
rect source or a determination of an exemption under s. NR 411.04
for an indirect source shall pay the appropriate fee under sub. (3).

(1) BASIC DIRECT SOURCE FEES. (a)-Faeh-person issied a.con.
hal following basi

s-for-a-direct sonrce

4 $1
Stuttoh-pert

1. $2,300 if the application is not reviewed under ch. NR 49

sions unit
407.02 (4).

3. $8,000,
(21) or 408.02 (20nunless and the emi
tionary source as defiqed in s. NR 405702 (22) or a major source

tion of an emissions unit which
at an existing facility.

5. 81,100, forAfevision of a ¥gnstruction permit when

the only reason §ér the revision is to makeNhe source eligible for
a registration gperation permit.
Note: Once #construction permit has expired. it may nd\longer be revised, and
the permit hgJder must obtain a new construction permit befoxe proceeding.
,300 for coverage under a general cons{ruction permit
0 a part 70 source under s. NR 406.16.
. 81,100 for coverage under a registration constiction per-
pAt issued to a part 70 source under s. NR 406.17.
8. $10,150, per air contaminant regulated under a plant—-wide
applicability limitation, when establishing a plant—wide applica-
bility limitation under s. NR 406.035 (1).

9. 34,850 for the increase of a plant-wide applicability limita-
tion under s. NR 405.18 (11) or 408.11 (11).

10. $4.850 for the distribution of allowable limits upon expi-
ration of a plant-wide applicability limitation under s. NR
406.035 (2).

(b) Each person requesting a determination of exemption
under ch. NR 406 shall pay the following applicable fee:

1. $800, for a determination of exemption under s. NR 406.04
(1) (i)

issued
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2. $1.100 for a determination of exemption under s. NR
406.04 (11) for a modification to a stationary source which is regu-
lated by a plant-wide applicability limitation.

3. $4,400 for a determination of exemption under s. NR
406.04 (1k).

4. $700, for a detailed air quality modeling analysis of the pro-
jected air quality impact of a determination of exemption under s.
NR 406.04 (11) or (1k).

(bm) Any person requesting a waiver of construction permft
rdguirements under s. 285.60 (5m), Stats., or s. NR 406.03 A2)
shAll submit under s. 285.69 (1d), Stats., a $300 fee witl/ the
reqyest. The fee is non—refundable.

(&) The basic fees in par. (a) shall be reduced by $150 if the per-
mit dpplicant publishes the class 1 newspaper notice/required
undens. 285.61 (5) (c), Stats.

(d\ Any person who applies for a construction germit for a
direct Jource shall submit a $1,350 fee with the appfication. This
fee may\ not be refunded unless the department defermines that a
permit iy not required. When a fee is required ungér par. (b) or (f),
only the §mount not required to cover the fee yill be refunded.

() WNen a construction permit applicatign is received for a
source whdre the basic emissions unit, which is not a portable
source, is to\be installed at one specified fa€ility and, in the same
application, 4 request is also made to issfie construction permits
to allow installation of the same basic emfssions unit at other facil-
ities at differen) locations and all the fagilities for which construc-
tion permits are\requested are under fommon ownership or con-
trol, the permit agplicant shall pay ghe basic fee specified in par.
(a) plus the additidpal fees in sub. ¢2). The fee for each additional
construction permif\at different lg€ations shall be $400 each, plus
the fees in sub. (2) eXcept when phe action specified in sub. (2) has
been completed for oNe locatiof and a separate action as set forth
in sub. (2) is not requirgd for eAch additional permit at each differ-
ent location. When an adtion £overed under sub. (2) must be com-
pleted for applications a\mpre than one location, the fee in sub.
(2) shall be charged for eAg¢h time the action is completed.

(f) Any person submifj\ng a claim for a construction permit
exemption under s. NR 406\04 (1q) shall pay a fee of $800.

(2) ADDITIONAL DIRPCT SPURCE FEES. Each person issued a
construction permit for A diredt source shall pay all the following
additional fees which gpply:

(a) $400 per basicfemissiony unit if review and analysis of 2
or more basic emissigns units is Yequired.

(b) $1,350, if an ghalysis of altdnatives under s. NR 408.08 (2)
is required.

(c) $3,350, if anfemission offset upder ch. NR 408 or the deter-
mination of a net gnissions increase Upder ch. NR 405 is required.

(d) $2,700, fof each case—by—case §etermination of maximum
achievable contgbl technology (MACY), best available control
technology (BACCT) or lowest achievablg emission rate (LAER).
This does not apply to BACT or LAER determinations made
under ch. NR #45.

(e) $700, for a minor source or minor mpdification to a major
source whos¢ projected air quality impact réquires a detailed air
quality modg¢ling analysis.

() $3.290, for any source, other than a miNor source or minor
modificatipn to a major source, whose projected air quality impact
requires g/detailed air quality modeling analysi.

(g) 650, if the source is subject to an em\ssion limitation
under cifs. NR 446 to 469, or if the permit establishes an emission
limit fof a hazardous air contaminant listed in Tabl A, B or C of
s. NR #45.07.

(hY If the construction permit requires emission tesyng, $1,350
for the first air contaminant tested and $950 for each add{tional air
confaminant tested up to a maximum of $4,200. If the department
latgh finds that some or all of the tests are not required, the\gorre-
sponding fees shall be refunded.
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i) $1,050, if an environmental assessment under ch. NR 150,
is required.

(j) \$950, if a public hearing is held at the request of the app}i-
cant or ¥ie applicant’s agent.

(k) $M00 for each basic emissions unit at a source which
requires amemission limit determination under s. NR 424.0% (2)
(c).

(L) $1,350, for each case—by—case determination of best/avail-
able control tethnology (BACT) or lowest achievable emission
rate (LAER) reduired under ch. NR 445. If the department makes
a single BACT of LAER determination addressing the cpntrol of
multiple air contaminants, the source shall be billed for/only one
BACT or LAER dgtermination under this paragraph.

(m) $2,150, if Specific permit conditions limiting the potential
to emit are required Yo make the source a minor sourge or to make
the modification a minor modification.

(n) $2.650, for a yedical waste incinerator reqyiring review of
a needs and siting analysis under s. 285.63 (10), Stats.

(o) If the applicant requests, in writing, tlfat the permit be
issued in a shorter timg interval than the tim¢ interval allowed
under s. 285.61, Stats., ynd the department is Able to comply with
the request:

1. $2,650, for an application not subjett to review under ch.
NR 405 or 408 if the permjit is issued within 50 days of receipt of
a complete application.

2. $4,000, for an application revigived under ch. NR 405 or
408 if the permit is issued within 60 ddys of receipt of a complete
application.

3. $2,650, for an applicAtion r¢viewed under ch. NR 405 or
408 if the permit is issued withjn 6 J'to 90 days of receipt of a com-
plete application.

(3) INDIRECT SOURCE FEES. \fa) Each person who applies for
and is issued a construction perfyit for an indirect source shall pay
the following amounts:

1. $5,750 if the permit applitation is for an indirect source.

2. An additional $2,500Af the jermit application is for an indi-
rect source which requires gn envir§nmental assessment under ch.
NR 150. -

(b) When the permit gpplicant requests in writing that the per-
mit be issued in a shortef time interva\ than the total time interval
allowed under s. 285.61/, Stats., and the\department is able to com-
ply with the request, pne of the following additional fees shall
apply:

1. $3,000 for an/application for an indirect source it the permit
is issued within 60 fays of receipt of a cqmplete application.

2. $1,500 for gn application for an indifect source if the permit
is issued within 64 to 90 days of receipt of 4 complete application.

(c) Any pergbn requiring a determinatiof of exemption under
s. NR 411.04 (2) (¢) shall pay a fee of $275)

(d) The fe under par. (a) shall be reduced Ry $150 if the permit
applicant puplishes the class 1 newspaper notice required under
5. 285.61 (5) (c). Stats.

(e) Any person who applies for a construction permit for an
indirect gource shall submit $1,000 with the \pplication. This
$1,000 phay not be refunded unless the department determines that
a permit is not required. When a fee is required unider par. (c), only
the anfount not required under par. (¢) will be refunded.

(4) PayMENT. The department shall bill the applicant for the
congtruction permit application fee when the permid\is issued. The
application fee shall be paid within 30 days of the djte of the bill-
ifg statement. The department may not issue the opekation permit
0 the facility until the application fee is paid in full.

History: Cr. Register, April. 1984, No. 340, eff. S—1-84; renum. from NR 410.04,
Register. September, 1986, No. 369, eff. 10—1-86: r. and recr. Register. April. 1988,
No. 388, eff. 5-1-88:; am. (2) (g). Register. September. 1988, No. 393, eff. 10-1-8&;
am. (2) (1) Regis‘er..Apn'l. 1989, No. 400, eff. S—1-89; corrections in (intro.). (1) (b)

(intro.) and 1..(2) (intro.) made under s. 13.93 (2m) (b) 7., Stats.. Register, April,
1989; am. (intro.). (1) (b) (intro.) and 1., renum. (1) (b) 2. to be 4., cr. (1) (b) 2. and
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3., Register, October, 1991, No. 430, eff. [1-1-91; am. (intro.). (1) (b) (intro.). (d).
(eyand (3). r. (1) (a) 2. and (1) (b) 4.. Register, May. 1993, No. 449, eff. 6—1-93; am.
(intro.). (1) (b) (intro.), r. (1) (b) L. to 3.. Register, February. 1995, No. 470, eff.
3-1-95.am. (intro.), {2) {intro.), (a) to (), (i), r. and recr. (1) and (2) (h), . (2) (j).
renum. (2) (k) to (m) and (3) to be (2) (j). (k) and (0) and {4) and am. (2) (j). (k) and
(0). cr. (2) (1) to (n) and (3), Register. June, 1995, No. 474, eff. 7-1-95; correction
in (2) (k) made under s. 13.93 (2m) (b) 7., Stats., Register, Decenmber, 1995, No. 480,
eff. 1-1-96; am. (1) (a) 2., Register. December, 1996, No. 492, eff. 1-1-97; am.
(intro.). (1) (a), (b) and (d). (2) and (4), Register, December. 1999, No. 528, eff.
7—1-00; correction in (2) (g) made under s. 13.93 (2m) (b) 7.. Stats., Register October
2003 No. 574: CR 02-097: am. (2) (g) Register June 2004 No. 582, eftf. 7-1—04: CR
04-107:am. (1) (a) 5.. cr. (1) (a) 6. and 7. Register August 2005 No. 596. eff. 9-1-05;
CR 06-047: am. (1) (d), cr. (1) () Register May 2007 No. 617, eff. 6-1—-07; CR
06-079: am. (intro.), cr. (1) (bm) Register May 2007 No. 617. eff. 6-1-07; CR
06—019: am. (intro.), cr. (1) (a) 8. to 10., (b) (intre.) and 2. to 4., renum. (1) (b) to
be (1) (b) 1. and am., Register June 2007 No. 618, eff. 7-1-07.

NR 410.04 Annual emission fee. (1) FeE REQUIREA.
Exdept as provided under sub. (3), any person who owns or opgr-
ates A facility for which an operation permit is required under s.
285.60\ Stats.. shall pay an annual emission fee to the departghent
at the ratg specified in s. 285.69 (2), Stats.

(2) AR CONTAMINANTS SUBJECT TO FEE. (a) Except 35 pro-
vided undeNpar. (b), the annual emission fee shall be basedf on the
annual actua) emissions of the air contaminants listed in/Table 1
of s. NR 438.03, as those annual actual emissions are regorded in
the annual emisgion inventory prepared by the departnfent under
s. NR 438.03 (5

(b) The followl\ng emissions are exempt from the ¢mission fees
required under this\section:

I. Emissions frdm any acid rain phase I affecfed unit for the
years 1995 through 1999.

2. Except as provijed under sub. (4), emisgions in excess of
5.000 tons per year of afy air contaminant froph any one facility.

3. Emissions of carbpn monoxide and cArbon dioxide.

4. Emission reductior\credits reported /s actual emissions.

5. Emissions of acetont, sec—butano}/ tert—butanol, n—butyl
acetate, chlorobromomethany, diethyl k¢ftone, ethyl acetate, iso-
butyl acetate, methyl acetate\methyl gtetylene, octane (all iso-
mers), pentane (all isomers) and viny{dine fluoride.

6. Emissions of di—n—octyl ghthalate, octachlorostyrene, pen-
tachlorobenzene, perylene, 1,2,3,4—tetrachlorobenzene,
1,2,4,5—tetrachlorobenzene and tiybutyl tin.

(c) For the purpose of chargifg, fees, the following groups of
air contaminants shall be considereyi single air contaminants:

1. Particulate matter and PM .

2. Reduced sulfur compglunds,
and total reduced sulfur.

3. Air contaminants reported as bokh a hazardous air contami-
nant and as either a particptlate or volatile organic compound. The
air contaminants which/are not eligibl§ for this exemption are
identified by footnote gumber 3 in Table\1 of s. NR 438.03.

(3) FACILITIES EXEMPT FROM ANNUAL EMISSIONS FEES. The fol-
lowing facilities are £xempt from the reqiirement to pay annual
emissions fees undgr s. 285.69 (2), Stats., and this section:

(a) Any facility’ whose total annual actu§l emissions of all air
contaminants list¢d in Table 1 of s. NR 438.0%, and annotated with
footnote 3, are I¢ss than 5 tons.

(b) Indirecy/sources of air pollution.

(4) UTILITES WITH ACID RAIN PHASE | AFFEQTED UNITS, Not-
withstanding/ sub. (2) (b) 2., the department shaN charge fees on
emissions ift excess of 5,000 tons per year of any §ir contaminant
from any facility operated by a utility that owns or oferates an acid
rain phasg I affected unit to the extent necessary to redgver the fees
that wopld have been charged to that utility if the exemgtion under
sub. (2) (b) L. did not exist.

(%) PayMmeNT. Annual emission fees shall be paid to thd depart-
meplt within 30 days of receipt of the bill.

(6) DisPUTED PAYMENT. (a) The owner or operator of a fagility
who disputes its annual emissions fee may request, in writing, that

he department review the fee. Such a request shall be filed within

ercaptans, hydrogen sulfide
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R0 days of receipt of the bill. The department shall review and sup-
ply to the facility, within 14 calendar days of receipt of the wrijfen
reguest, all information used to calculate the annual emissiony/fee.
If ¥he facility continues to dispute the fee, it shall supply fo the
department, within 14 calendar days after receipt of this informa-
tion, the reasons it disputes the fee. The facility shall be fotified
by the\department, within 7 calendar days of receipt of tiis infor-
mation) whether the fee will be adjusted. If the facility Lontinues
to dispule the fee, it may appeal the department’s findl decision
pursuanty{o s. 285.81, Stats.

(b) The facility shall pay the amount of fee ngt in dispute
within 30 days of receipt of the bill.

History: Cr.Register, April. 1984. No. 340, eff. 5-1-84: renuny. from NR 410.05,
Register, Septemyer, 1986, No. 369, eff. 10—1-86: 1. and recr. Refzister. April, 1988,
No. 388, eff. 5—1-88; r. and recr. Register, May, 1993, No. 449_ ¢ff. 6--1-93; am. (3).
Register, February\1995, No. 470, eff. 3-1-95; CR 02-146: gm. (2) (b) 2. and 4

Register October 2083 No. 574, eff. 11-1-03; CR 02-097: cr. {£) (b) 5. and 6. Regis-
ter June 2004 No. 58Y. eff. 7-1-04.

NR 410.05 \Asbestos abatement /project permit
exemption revigw and inspection [fees. (1) Fees
REQUIRED. Any persdqn who submits an asbesfos abatement notifi-
cation under ch. NR 447 shall pay the fees in fubs. (2) and (3). The
fees shall be submitted\with the completedfnotification required
under ch. NR 447 and at¢ non-—refundable

(2) PERMIT EXEMPTION REVIEW FEE. Any person requiring a
determination of exemptio} under s. NR 406.04 (1) (n) shall pay
one of the following amounts:

(a) $50 for a determinatioy of exemgtion if the asbestos reno-
vation or demolition operation\involved at least 260 linear feet or
at least 160 square feet of regulated asbestos containing material
and a combined square and linedy footage of less than 1000. The
combination of square and linear\fogtage shall be determined by
adding the square footage of asbeytfs containing material on all

-areas other than pipes to the linear footage of asbestos containing

material on pipes.

(b) $125 for a determination of exdmption if the asbestos reno-
vation or demolition operation ifivolves regulated asbestos con-
taining material with a combiged squyre and linear footage of
equal to or greater than 1000. The comb{nation of square and lin-
car footage shall be determingd by the method given in par. (a).

(3) InspecTiON FEE. Thefamount of the asbestos abatement
project inspection fee shall pe:

(a) $75 if, in a facility Yeing demolished, the amount of regu-
lated asbestos containing fnaterial is less thin 260 linear feet on
pipes and less than 160 square feet on other ficility components.

(b) $175 if the asbgstos renovation or delpolition operation
involves at least 260 liflear feet or at least 160 s§uare feet of regu-
lated asbestos containfng material and a combindd square and lin-
ear footage of less than 1000. The combination ok square and lin-
ear footage shall be dletermined by the method giveR in sub. (2) (a).

(c) $275 if the/asbestos renovation or demolifjon operation
involves regulategd asbestos containing material with a combined
square and lineay/footage of equal to or greater than 1000 and less
than 5000. Thefcombination of square and linear footyge shall be
determined byfhe method given in sub.(2) (a).

(d) $625 Jf the asbestos renovation or demolition\operation
involves regplated asbestos containing material with a dombined
square and Ainear footage of equal to or greater than 5§00. The
combinatign of square and linear footage shall be determjned by
the method given in sub. (2) (a).

Historyy/ Cr. Register, February, 1995, No. 470, eff. 3-1-95: CR 01-055\am. (3)

(c), Regisfer January 2002 No. 553, eff. 2-1-02; CR 04--102: am. (2) (a). (b)\(3) (a)
to (¢). er/(3) (d) Register June 2005 No. 594, eff, 7-1-05.

NR 410.06 Severe ozone nonattainment area major
soyrce fee. (1) FEE REQUIRED. Except as provided in sub. (§),
any person who owns or operates a stationary source which emits
or'has the potential to emit 25 tons per year of volatile organi

ompounds (VOCs) and which is located in Kenosha. Milwaukee,
Pzaukee, Racine, Washington or Waukesha county shall pay a

Register. June. 2007. No. 618
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e, computed in accordance with sub. (2), beginning in 2008 g

iné sta-
tionary S area for
the t—hour ozong standard. The fee required unget this section

shall be paid at the thmg that the annual emig

410.04 is paid.

(2) COMPUTATION OF FEE.
under sub. (1) shall equal $5,

n fee under s. NR

2 amount. The fee required
d in accordance with par.

Register. June, 2007, No. 618

WISCONSIN ADMINISTRATIVE CODE 84

which the administrator may provide, as the lower of the amg

(¢c) Annual adjiistgent. The fee amoy
adjusted annually, beginittng in 1990
which the consumer price™>
502(b)(3)(B)(v) of the act
adjusted.

(3) EXCEPTIQM™
1 ffed to pay any fee under sub. (1) with

hder par. (a) shall be
the percentage, if any, by
ex, as defined in section
a (b)(3)(B)V)), has been

#tory: Cr. Register, January, 2001. No. 541, eff. 2-1-01.



